
LEGAL-B-5
Committee: Legal
Topic: Addressing the Timing of Consideration for Invocation of Immunity (B)
Sponsor(s): United Kingdom, Australia, Turkey, Spain, Canada, United States
Signatories: New Zealand, Pakistan, Mexico, Morocco, Cuba, South Africa, Netherlands,
Sweden

Noting with concern the lack of legislation the United Nations has that addresses the timing of
consideration for invocation of immunity,

Recognizing past efforts to address this topic from the seventieth and seventy-first sessions of the
International Law Committee,

Reaffirming Document A/CN.4/646, in which the UN states that it is important to grant
immunity early within the process, and that the home state shall bear the power of immunization,

Recalling the Vienna Convention on Diplomatic Relations, adopted by the United Nations at the
Vienna in 1961 and applied in 1964,

Respects a sovereign bodies ability to invoke immunity at a point that best fits their own
discretion

1. Encourages the states making up the UN to work in tandem to come up with a
International Immunization Laws (IILs),

a. The IILs would guarantee that no ambiguity would exist between states, allowing
for a cleaner understanding of procedures, along with a more defined set of rules
and regulations,

i. Creation of a lack of discrepancy between states can help prevent and
resolve conflicts,

1. Encourages foreign agents to commit less crimes, as they are
aware of what laws there are in place if they do,

2. Ensures that foreign agents will be handled legally in a way that is
agreeable to both parties,

3. States are less likely to dispute over the status of the foreign
personnel,

ii. The IILs would also create a much more efficient process in which the
question is dealt with,

1. Rather than the court debating amongst itself as to whether or not
the crime falls under one of the exceptions, the IILs would have
clearer defined laws,



a. These would be designed so that it is easy to decipher if it
is immunity-worthy or not,

2. Combined with the suggestion of immunity granting taking place
near the start of the procedural phase, it also would shorten the
time spent on the court system tremendously,

a. This would eliminate an excess waste of resources
including but not limited to:

i. Money,
ii. Lawyers,

iii. Judges,
b. Allows for all states involved to quickly return to their

original duties and continue on with projects,
b. Further emphasizing the potential for compromise through international borders

by:
i. Allowing each state to propose additions and changes to the IILs,

1. This may have to do with timing, wavering, granting, exceptions,
or anything to do with the immunization process,

ii. Giving states a chance for their ideas to be debated on, and for a vote to be
held,

c. Proposes that these new international laws be implemented within every state in
the UN in order to create a more uniformed and effective world,

d. Additionally asks for clear rules and punishments for what happens should these
laws be broken,

i. Also to be decided upon by the UN, and implemented across the world
e. Once this is put into effect, policies such as the IDDID will be overturned as this

will be international ruling decided upon by the United Nations,
2. Authorizes the creation of the International Department of Diplomatic Identification

(IDDID) as an advisory committee to assist in the creation of ID systems in countries and
creates ID categories as follows:

a. This color-coded system would create a clear and concise way for foreign
authorities to better handle cases with any foreign employee,

i. I cards are issued to Ambassadors, Chiefs of Mission, Deputy Chiefs of
Mission, and their families

1. These groups are entitled to full criminal immunity and may not be
arrested or detained,

ii. II cards are issued to embassy administrative, technical staff, and
employees,

1. These groups are entitled to full criminal immunity and may not be
arrested or detained

iii. III cards are issued to career and honorary consular officers,



1. This card signifies that the bearer is entitled to immunity for
official acts only,

iv. IV cards are issued to all family members of international officers,
1. This card signifies that the bearer is entitled to limited immunity

for official acts only,
b. Official capacity should be defined as “Performing duties delegated to them by

the governing body of the state of which they act as a representative,”
i. If crime is committed outside of official capacity immunity can be

suspended or revoked,
ii. If crime is loosely integrated with official working capacity degree of

c. In cases where individuals with full immunity have such immunity invoked it
should be ensured that the dignitary will face the complete force of their countries
law

d. States are not required to partake, as some do not have the infrastructure to
support an identification system,

i. In cases that a country does not have the infrastructure to support an ID
system, the country is to default to the UN International Immunization
Laws,

a. States are encouraged to join if possible because it streamlines legal proceedings
and allows foreign policing systems to know immediately if immunity is a
possibility

i. However this is still optional,
3. Designates the power of invoking and waiving immunity to the foreign state and not to

the government official in a case where the state has reasonable evidence to determine
that the official is being investigated or indicted,

a. The state does not need justification for the invocation/waving of immunity,
b. This does not apply to heads of state, as they themselves can invoke/waive
immunity, and as such these invocations/waivers should be determined as their
own until the state advises otherwise;
c. The host state may decide not to grant foreign immunity under 3 exceptions:

i. A professional or commercial activity outside of the agent’s official
functions from that state,

ii. A real action done to an immovable private property within the state,
iii. If the diplomatic agent is acting as an executor, administrator, heir, or

legatee privately, and not on behalf of the state,
4. Notes no state is obligated to consider the question of immunity for its officials,

a. This applies even when the host state considers the question of immunity for a
foreign official;

5. Establishes that all cases of immunity should be decided in limine litis,
a. This means that a government official capable of gaining immunity cannot be:



i. Charged
ii. issued a warrant
iii. Tried
iv. Formally investigated

b. This does not include any initial investigation,
i. If the state enjoying immunity does not invoke immunity onto an
official, and that official is being initially investigated, then the host state
has no legal obligation to consider immunity,

c. Until the issue of immunity is decided upon, these actions cannot be taken,
i. This does not apply when the foreign country expressly states to the host
state that immunity will not be granted or will be revoked,

d. The host country must decide the issue of immunity as soon as it recognizes
that a foreign official can be affected by an investigation,

i. The host country must make a decision before further investigative/legal
action can be taken against the official by the state,
ii. The host country can pursue diplomatic channels with the foreign state
to determine immunity,
iii. The national laws of the host country as well as international rulings
can be used to determine the immunity of the foreign official,
iv. The host country waives the right to make a decision if the foreign
country invokes immunity of the official during this time period;

6. Requests member-states to agree to the ability of home states to decide issues of
immunity in these special cases,

a. These provisions would allow the enforcement of the host state’s rulings,
b. Treatises should also include provisions that:

i. Preserve the ability of a foreign state to enforce the ability of a home
state in determining immunity of a government official,
ii. Government officials that do not comply with the home state’s current
ruling can be charged with further crimes such as contempt of court and
failure to comply with the government;

7. Reinforces the principle of Universal Jurisdiction to fight against crimes against
humanity that the international community has a vested interest in stopping and
arbitrating;

8. Recommends that countries revoke/fail to grant immunity to individuals who have been
charged with crimes against humanity defined by the Rome Statute in Article 7,

a. Crimes against humanity supersede the ability of an official’s capacity and thus
immunity ratione materiae cannot be applied.



LEGAL-B-6
Committee: Legal
Topic: Addressing the Time of Invocation of Immunity
Sponsors: Russian Federation, China, Morocco, South Africa
Signatories: Laos, Spain, Netherlands, Iran, DPRK, Sweden, South Sudan,

Recognizing the purpose of having functional immunity,

Deeply concerned by the potential abuse of functional immunity,

Seeking to clarify international law in the question of ratione materiae immunity,

Strongly taking into consideration national sovereignty and the rights of states,

Noting regions under the control of a member state do not need diplomatic immunity to apply,

Appreciating the long-standing tradition of recognizing immunity within international law,

Fully aware of previous conventions and agreements that have been signed between two member
states,

Concerned by the lack of clarity regarding the invoking of functional (ratione materiae)
immunity,

Recommends that both states cooperate with one another to reach conclusions prior to any
invocation of immunity,

Viewing with appreciation past United Nations, Legal Committee, International Law
Commission, and International Court of Justice actions on the topic of immunity,

1. Creates the following framework for invoking ratione materiae immunity:
a. A state retains the right to invoke immunity at any time before the start of a

formal trial during criminal proceedings,
i. However, states should invoke immunity before formal charges are

brought forward when possible,
1. This timing is ideal because preliminary investigations are

complete and allow the state to view all available facts regarding
criminal charges,

a. This timing is historically the most common when looking
at cases involving government officials and diplomats,



ii. If the person on official business is required to provide any form of
testimony, they should declare their immunity status immediately before
giving any written, visual, or oral contributions;

2. Strongly encourages that criminal procedures follow this framework after immunity is
invoked,

a. If immunity is invoked by a state before formal charges are brought,
investigations are not required to cease;

b. If immunity is invoked after formal charges are brought, criminal proceedings
should temporarily stop,

i. A state may request during this time that the state that invoked immunity
revoke their statement of immunity,

1. A state retains the right to continue invoking immunity,
2. The other state retains the right to take other actions in efforts to

address the offenders in question that do not violate the other
state’s immunity claim;

3. Declares accordingly that “actions committed in an official capacity” as “any action taken
by an official government official to further the goals of their state provided the action is
not in violation of international law that their state has ratified,”

a. Orders given by the state’s government, job descriptions, and lifestyles can fall
under actions committed in official capacity if specified,

b. Family members do not automatically fall under the official capacity of their
government working family member but there are two exceptions,

i. The two states in question agree otherwise,
ii. The state sending the family member labels the family member as a

government employment prior to arriving in the foregin state,
c. This definition is purposely broad as it respects the sovereignty of states in

determining their own goals and actions,
i. This is with the stipulation that immunity will remain within business

pertaining but not limited to:
1. Policy disagreements between member states,
2. Territory conflicts between member states,
3. Monetary aid disputes,
4. Trade disagreements,
5. This is to ensure diplomatic missions can occur without fear of

prosecution because of a state decision,
d. A state official acting on behalf of their state should not be held responsible for

actions in violation of laws that their state does not acknowledge in a bonding
nature;

4. Authorizes the creation of a sub-committee dedicated to addressing the timing of
immunity invocation,

a. This sub-committee will be called the Ratione Materiae Immunity Innovation
Committee (RMIIC),



b. The sub-committee will meet annually,
i. The location of these meetings is to be determined,

c. The sub-committee’s duties will be the following:
i. Monitor insistences in which immunity was invoked and track at what

stage during criminal proceedings immunity was invoked,
1. Also monitor the outcome of the proceeding post-immunity

innovation,
ii. Create a database of all of these instances to provide a clear record for the

international community, which could potentially allow for the clearer
establishment of presidents;

d. Countries reserve the right to opt out of this committee and have any information
collected on them removed,

5. Supports states in bringing disputes involving the innovation of immunity before the
International Court of Justice,

a. The International Court of Justice should be used sparingly and only when states
cannot reconcile their disputes without third-party intervention,

b. Reaffirms the non-compulsory nature of international law and international legal
bodies, thus respecting national sovereignty.



LEGAL-B-7
Committee: Legal
Sponsor(s): Armenia, Brazil, Netherlands, Australia
Signatories: Sweden, Belgium, Iran, Belarus, Turkey, Laos, South Africa, Mexico
Topic: Addressing the Timing of Consideration for invocation of immunity (B)

Addressing the complex nature of diplomatic immunity,

Emphasizing state's sovereignty over diplomatic affairs,

Promoting a more nuanced approach to questions of immunity

Commending the passing of

Bearing in mind the importance of Ratione Materiae on a global stage

1) Encourages the implementation of a tiered card system regulated by a subcommittee of
the international law convention,

a) The three tiered system will be put into place in the following
i) High priority distinction encompasses the highest level of diplomat

including heads of state, and official representatives of the government
(1) High priority designation covers criminal and civil charges, as well

as protection from search and detainment, however violations of
international law ratified by both countries are not covered under
this distinction

ii) Medium priority distinction encompasses official employees of the
government such as aides, and employees in the embassy functioning on
behalf of the government

(1) Medium priority designation protects from civil charges, search,
and detainment

iii) Low-priority distinction is extended to family members of diplomats,
(1) This will cover family members of those extended to the host

country with diplomats and embassy members,
b) Designation must be agreed on by both states and may be changed via consent by

both states
c) Should no issue in national security be present, designations will be publicly

available under a website maintained by the embassy;
2) Affirms that a state will be protected in the case of possible political espionage and that a

delegate will not be protected in that case,



a) If a foreign delegate has been found intentionally causing political turmoil in the
host country, invocation of immunity cannot be put into effect

b) A formal  federal court investigation will be in order to determine possible
repercussions,

i) The host country will allow lawyers and law enforcement from the
delegates' home country to participate in the federal court

ii) If the delegate is a high-ranking official that is eligible for the red card
they will be tried on an international level, to ensure that there is no bias

3) Defines the obligations of a diplomat as furthering the interests of a government as
outlined by the Vienna Convention,

a) These guidelines will be defined as follows:
i) Representing the sending state in the receiving state

ii) Protecting in the receiving state the interests of the sending state within the
limits of international law,

iii) Negotiating with the government of the receiving state,
iv) Ascertaining by all lawful means and conditions and developments in the

receiving state, and reporting thereon to the Governments of the sending
state

v) Promoting friendly relations between the sending state and the receiving
state, and developing their economic, scientific, and cultural relations,

4) Reinforces that human rights violations are not protected under the invocation of
immunity,

a) International investigations will proceed with the persecuting country being the
host country  in which the delegate was caught violating human rights,

i) The international court will allow for an unbiased trial of the diplomat in
question,

ii) The criminal defense can be supported by the home country of the
delegate;

5) Endorses a subcommittee of the Legal convention to determine policies and legality of
the implication of immunity,

a) Discusses all topics that could be covered by invocation of immunity:
i) Timing,

ii) Who applies for each specific card,
iii) Deliberating on the legality of the invocation,
iv) etc.,

b) This committee should be used only when the two conflicting countries cannot
come to an agreement through some other third party.

c) As  the committee is a subcommittee of the International Law Commission, all
countries in the UN will have representation

i) All countries may have one delegate to represent them



ii) If a country is not formally represented, it won’t be allowed to present a
delegate to the committee.


