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Legal A-1

Committee: Legal
Sponsor: United Kingdom
Topic: Assessing Statehood During Times of Disaster

Appreciating the efforts of the International Law Commission and Sixth Committee in reporting
and drafting the deliberations of countries on various legal issues concerning disasters and
protections of humans,

Strongly noting a lack of discussion in the international community on reassessing the definitions
and assumptions of modern-day statehood,

Urging member-states to balance the needs of humans within disaster-affected countries with the
preservation of a state’s sovereignty,

Understanding the necessity of defining countries’ roles in disaster relief as well as their legal
obligations,

Emphasizing that the objective of the committee is to suggest beneficial legal practice of disaster
relief and not to legally bind member-states to the clauses presented here,

1. Amends the definition of statehood according to the 1993 Montevideo Convention on the
Rights and Duties of the State to include provisions such as:

a. The definitions and characteristics of statehood are suggestions by the
international community and not legally binding definitions,

b. Statehood of a potential/former state should be recognized from a case-by-case
basis by an individual country’s government,

c. A state not satisfying one or more of the characteristics that establish statehood
under the Montevideo Convention does not necessarily nullify its statehood;

2. Defines functioning states to be states that currently exhibit all the necessary
characteristics that define their statehood from Clause 1 of this resolution, and states that
do not meet this requirement cannot be considered functioning states;

3. Defines disasters to be events that cause the massive loss, harm, or distress to human life
characterized by physical destruction of the environment, physical destruction of human
civilization/artificial structures, the disruption of the economy, and/or a general
humanitarian crisis;

4. Establishes three legal classes of disaster:
a. Disaster by Natural Cause:

i. Defined as a disaster that is caused by natural events such as weather or
geological movement,
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1. These include but are not limited to hurricanes, tornadoes,
earthquakes and related seismic activity, drought, disease (not
including spread by bioweapon use),

a. Climate change induced events are classified under
Disaster by Natural Cause,

b. Disaster by Artificial Cause:
i. Defined as a disaster caused by human actions that is not a result of

conflict,
1. This includes but is not limited to water contamination, radiation

leakage, oil spills,
a. Climate change events are not classified as Disaster by

Artificial Cause,
c. Disaster by Conflict:

i. Defined as a disaster caused by human activity that causes conflict
between groups,

1. This includes but is not limited warfare, border conflicts, bombing
and shelling of cities;

5. Proclaims that a functioning state must consent to receiving aid before any form of it
arrives from another state,

a. A state cannot send aid to a country that denies its aid,
b. A state reserves the right to deny receiving aid at any point;

6. Further proclaims that states hold no obligation to send aid to a state affected by a
disaster,

a. A state holds no obligation to the affected state to continue to send aid once it has
done so,

7. Creates and authorizes the use of the Britannia Protocol,
a. The Britannia Protocol will establish a method for the international community to

give aid to a country that does not have a functioning government that can consent
to aid,

i. The cause of the lack of a functioning government must be due to a
Disaster by Natural Cause and/or a Disaster by Artificial Cause and not a
Disaster by Conflict,

b. The Britannia Protocol will involve a vote in the General Assembly of the United
Nations to recognize a country as being Debilitated,

i. Being Debilitated means that a country still has its statehood but is
identified as temporarily unable to carry out its official capacities to accept
or deny aid,

ii. Being Debilitated waives the requirement of consent from the
disaster-affected state to receive international aid,
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iii. The international community will then be able to send funds, supplies, and
other resources to the United Nations, which will then send it to the
Debilitated Nation,

c. Once the state has regained its ability to function as a government and represent
itself in the United Nations General Assembly, the state can declare itself to no
longer be Debilitated,

d. The General Assembly can also rescind the Debilitation status from a country
through a vote;

8. Reminds member-states that they have some degree of responsibility in responding to a
disaster that affects their territory or people for the protection of their welfare and natural
rights;

9. Urges countries to work towards the Sendai Framework for Disaster Risk Reduction in
their respective territories to create more resilient human societies that will not be as
negatively affected by disasters.
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Legal A-2
Committee: Legal
Sponsor: Russian Federation
Topic: Assessing Statehood During Times of Disaster

Alarmed by the devastation disasters, both natural and man-made, can cause,

Expressing it’s appreciation for past United Nations action that sought to address disasters such
as the 2005 Hyogo Framework for Action and 2015 Sendai Framework for Disaster Risk
Reduction,

Seeking to provide clarity within international law regarding disasters and statehood during
disasters,

Deeply conscious of the rights of states,

1. Proclaims that the following terms should be defined as follows within international law:
a. The term “disaster” in general should be defined as “...material and[/or]

environmental loss, to the extent that such loss affects persons, and that it should
require some actual harm,” per the 2009 International Law Commission,

b. Drawing inspiration from the laws of the Russian Federation, disasters should be
further grouped as “conflict” and “non-conflict” disasters,

i. Conflict disasters should include, but not be limited to, extremist political
struggles, social disturbances, national conflicts, religious conflicts,

ii. Non-conflict disasters include, but not be limited to, natural, man-made
and ecological disasters,

c. Disasters should also be defined by their scale and range of impact,
i. National disasters should refer to disasters that occur within the border of

a single state
ii. Trans-national disasters should refer to disasters that occur within the

borders of multiple states;
2. Declares that the definition concerning “statehood” be clarified,

a. It is important to note that the United Nations Charter does not define the term
state and the International Court of Justice has also not defined state at this time,

b. The 1933 Montevideo Convention on the Rights and Duties of States defines
“statehood” as “...the state as a person of international law should possess the
following qualifications: a) a permanent population; b) a defined territory; c)
government; and d) capacity to enter into relations with the other states.

i. This definition should be expanded to clarify these qualifications and what
happens when a state loses one or more of these qualifications,
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c. The qualifications should be expanded on in the following manner:
i. A permanent population should be defined as a population that lives

within the borders of a state and identifies with the state in which it
resides,

1. If a population does not identify with the state in which it resides it
should not be considered permanent,

2. If a population does not identify with the state in which it resides
but identifies with a neighboring state then the population should
be considered indeterminate until it once again meets the
requirements of a permanent population,

a. The indeterminate population does not have to stay under
the same state’s jurisdiction that it was previously under
before becoming indeterminate to become a permanent
population again,

i. In other words, populations can leave states and
become part of another state,

ii. A defined territory should be an area of land under the jurisdiction of one
government,

1. If a terrority is in dispute it cannot be considered defined,
iii. A government should a function institution that (1) declares jurisdiction

over a defined area and (2) controls the jurisdiction of aid defined area,
iv. The capacity to enter relations with other states should be dependent on a

state fulfilling the government qualification;
3. Emphasizes that a state should not lose its sovereignty due to all actions taken, or lack of

actions taken, regarding responses to disasters of all kinds,
a. States should only be able to lose their sovereignty if they cannot meet two or

more of the qualifications laid out in the modified Montevideo definition of
statehood,

i. A disaster should only threaten the statehood of a state if it causes the state
to not meet the above standard,

ii. Therefore, it can be generally agreed that responses to disasters should not
be a defining factor in a state loses statehood;

4. Endorses the creation of a framework for the giving and receiving of aid,
a. In order for a state to give aid to another state, the state potentially receiving the

aid must consent to the receiving of the aid in question,
b. States should not be required or expected to explain their decisions regarding the

giving and receiving of aid to international bodies for it is the sovereign right of
the state to decide what occurs within its own borders,

c. When disasters are trans-national in nature, all of the affected states should
consent to receiving aid,
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i. If one state consents and another does not, the aid should remain within
the borders of the consenting state,

d. Requests to provide aid to a state should be viewed on a case by case basis,
i. States have the right to consent to receiving aid from one party and not

from another,
ii. Party for these purposes is defined as any entity wishing to give aid to a

state in instances of a disaster of any kind
1. Parties can include, but are not limited to, other sovereign states,

non-governmental organizations, and inter-governmental
organizations;

5. Calls upon states to bring disputes involving disasters and statehood to bring their
grievances before the International Court of Justice,

a. The International Court of Justice should be used sparingly and only when states
cannot reconcile their disputes without third-party intervention,

b. Reaffirms the non-compulsory nature of international law and international legal
bodies, thus respecting national sovereignty.
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Legal A-3
Committee: Legal
Sponsor: Kingdom of Morocco
Topic: Assessing Statehood During Times of Disaster

Recognizing the urgency of sudden onset disasters,

Alarmed by the preexisting damage to infrastructure as a result of disasters,

Concerned by the increasing intensity of natural disasters with climate change,

Keeping in mind the effects of revoking or altering statehood,

Emphasizing the need for maintaining statehood regardless of a member state’s situation,

1. Endorses protections for member states:
a. Receiving direct aid from other member states or NGOs which may include;

i. Monetary donations,
1. These could be in the form of loans from the world bank or direct

transfers,
ii. Humanitarian aid packages,

1. These may include medical supplies, building materials, or tents,
iii. People to assist in rebuilding efforts,

b. Giving direct aid to member states,
i. This clause also includes protections for NGOs giving aid,

ii. Aid will include previous examples used in subclause a,
c. These protections include:

i. Preventing intentional economic sanctions,
1. This only applies to countries who receive or give aid,

a. In the instance of rejection of aid, no state is to lose any
jurisdiction over their own territory,

i. Their territory being defined as land their country
has direct control over,

1. More specifically, member states retain
control over claimed territory in natural and
man-made disasters,

a. Claimed territory is land that a state
has government control over,

2. If said aid is given as a preventive measure, these same economic
protections apply,
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ii. Member states retain all control over claimed territory in natural and
man-made disasters,

iii. Military forces of any member states are not to be tampered with,
2. Designates a difference between man-made and natural disasters,

a. Man-made disasters being defined as:
i. Disasters that take place due to intentional manipulation of:

1. Land area,
2. Military force,
3. Life sustaining supplies,

a. May include poisoning water, food, or intentionally causing
structural damage,

4. Telecommunications,
b. Natural disasters being defined as,

i. Disasters that take place due to:
1. Weather,

a. Can include, Extreme rain or drought,
2. Climate change,

a. Including mass power outages,
3. Extreme low crop yield,
4. Earthquakes,

a. Of a magnitude that affects the function of any given
structure,

3. Creates the subcommittee under Legal on the Reporting and Coordination of Disasters
(RCD) to establish preventative measures to be taken by member states to reduce effects
of a natural disaster, and to monitor a state’s response to a disaster,

a. The main purpose of this subcommittee is to ensure that state’s retain statehood
while coordinating an efficient response,

b. This committee does not have the authorization to revoke statehood,
c. This committee stores disaster statuses in an international database to be made

public for the purpose of safety of governments and citizens,
i. This provides member states with confidence that they are being

accurately reported on,
d. Reporting is to be restricted to only what can be observed without interfering in a

response or government functions,
e. Members of this committee are to be composed of voluntarily from member

states,
f. No punishment is to be enacted for state’s not joining this subcommittee,
g. Through this subcommittee, aid can be more efficiently directed to countries

needing a larger scale response,
4. Authorizes aid to be distributed and received through agreements,
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5. Establishes guidelines for state insurances for citizens in the event of a natural disaster as
a duty for prevention,

a. Insurance is to be distributed by each individual member state,
i. Insurance being defined as monetary or physical assistance such as a

government organization assisting in recovery,
ii. Funding is to come directly from each member state or NGOs supporting

disaster relief efforts,
b. Insurance is to be strongly recommended and offered to member states:

i. A state will not be required to do so to retain sovereignty,
ii. States that do not won’t receive protections while receiving or sending aid,

iii. Statehood is not to be affected by using or not using insurance.
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Legal A-4
Committee: Legal
Country: Turkey
Topic: Addressing Statehood during Times of Disaster

Encouraging states to preemptively tackle disasters before they become a statehood question,

Emphasizing the necessity to work together and develop good foreign aid programs, while
retaining healthy boundaries,

Desiring that the definition of statehood be slightly changed to accommodate for disasters and
civilian protection,

1. Encourages additional foreight of potential disasters of any kind,
a. Additional research and effort dedicated to this topic will help prevent questions

regarding statehood from arising,
i. If disasters can not occur or are prepared for ahead of time, it leads to a

beneficial lack of displaced civilians crossing borders
1. The HFA, for example, has started down this path, however if

added effort is put into that category, we may be able to
a. More efficiently remove citizens for danger-apt zones,
b. Create better foreign aid agreements,

2. This creates no need for the question of statehood, considering
there are no longer questions regarding a permanent population

ii. Dealing with a set territory being taken away by disasters,
1. This keeps another portion of the definition of statehood intact,,
2. The beforehand knowledge could prove useful in a situation where

a territory‘s shape is subject to change,
a. For example, it would be easier to move population,

b. Helping ensure the continuation of information gathering and sharing amongst
party members on the subject,

2. Promotes the use of foreign aid programs designed to assist states during times of
disaster,

a. Agreements such as the one between New Zealand and Kiribati involving
migration,

i. Helps maintain a permanent population in the state with the occurring
disaster,

ii. Allows for a slow adjustment to population,
1. Economy, housing market, and other such venues are not destroyed

by an overwhelming increase or decrease in population,
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iii. Establishes a gradual movement, especially beneficial for disasters
involving coasts and rising sea levels,

b. Encourages well kept foreign relations, and peaceful interactions between
different states.

3. Suggests the definition of statehood is tweaked as to include a fifth requirement, being
the action of protecting the citizens that reside in the state,

a. It is consistent with past legal actions taken, such as:
i. Öneryildiz v. Turkey,

ii. Budayeva & Others v. Russia,
iii. If some states were held accountable for their actions in protecting their

citizens, it is safe to assume that all other states should be as well,
b. This is a basic human right to be granted to all,

i. Given to all people, it is a part of the job of the government to grant this to
their own civilians,

1. If they fail to do this they are no longer a working government,
a. While this does violate the third requirement to be a state, it

is not as clear when put this way,
c. This would be relatively easy to decide upon and inact,

4. Recognizes national sovereignty.
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Legal A-5
Committee: Legal
Sponsor: Kingdom of Spain
Topic: Assessing Statehood During Times of Disaster

Recalling the Draft Articles on the Protection of Persons in the Event of Disasters, adopted by
the International Law Commission in 2016,

Concerned by increasing amount of disasters across the globe and their threat to governments
and populations,

Believing that the obligations of States go beyond the bare minimum outlined in the Charter of
the United Nations,

Acknowledging that States have a legal obligation to their citizens and to the international
community to maintain the human rights of its population even in times of disaster,

Optimistic that the international community can come together to address this issue and support
the expansion of the qualifications for statehood in the United Nations as a whole,

1. Recognizes that states have a legal responsibility to protect their populations even in
times of disaster and have a duty to request additional assistance from member states of
the United Nations and other actors when they are unable to to provide effective
assistance to their populations,

2. Recommends the reconsideration of what qualifies for statehood by the United Nations to
include,

a. The ability of states to provide assistance for their populations and maintain
government functions during all times including disasters,

3. Calls for the establishment of a subcommittee to assess the status of government function
in nations impacted by disasters and make recommendations to the international
community on the legality of foreign efforts to intervene on the basis that they no longer
possess statehood,

a. This subcommittee should be composed of seven members nominated and voted
on by the Legal committee by ranked choice plurality every five years,

i. The subcommittee should nominate and appoint a chair and vice-chair
with a simple majority vote annually,

b. The subcommittee shall only assemble in times in which a disaster has resulted in
the standing of a state government being called into question, a disaster is
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verifiably imminent, or other times deemed necessary by the chair of the
committee,

c. When assembled, the subcommittee should make determinations as to whether or
not the state affected retains statehood with the consideration of,

i. Has the government, if any remains,
1. Been able to communicate with foreign nations,
2. Been able to provide effective assistance to its people,

ii. Has the defined territory of the state in question been significantly
decreased to where it is no longer inhabitable,

iii. Is the state capable of fulfilling its obligations to its people as well as
international commitments,

iv. Any other qualifiers set forth by the United Nations for Statehood,
d. The subcommittee should reach a conclusion as to whether or not the state retains

statehood and report such conclusion to the international community as soon as
possible,
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Legal B-1
Committee: Legal
Sponsor: Russian Federation
Topic: Addressing the Timing of Invocation of Immunity

Appreciating the long-standing tradition of recognizing immunity within international law,

Viewing with appreciation past United Nations, Legal Committee, International Law
Commission, and International Court of Justice actions on the topic of immunity,

Concerned by the lack of clarity regarding the invoking of functional (ratione materiae)
immunity,

Seeking to clarify international law in the question of ratione materiae immunity,

Strongly taking into consideration national sovereignty and the rights of states,

1. Creates the following framework for invoking ratione materiae immunity:
a. A state retains the right to invoke immunity at any time before the start of a

formal trial during criminal proceedings,
i. States should ideally invoke immunity when formal charges are brought

forward,
1. This timing is ideal because preliminary investigations are

complete and allow the state to view all available facts regarding
criminal charges,

a. This timing is historically the most common when looking
at cases involving government officials and diplomats;

2. Strongly encourages that criminal procedures follow this framework after immunity is
invoked,

a. If immunity is invoked by a state before formal charges are brought,
investigations are not required to cease;

b. If immunity is invoked after formal charges are brought, criminal proceedings
should temporarily stop,

i. A state may request during this time that the state that invoked immunity
revoke their statement of immunity,

1. A state retains the right to continue invoking immunity,
2. The other state retains the right to take other actions in efforts to

address the offenders in question that do not violate the other
state’s immunity claim;
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3. Declares accordingly that “actions committed in an official capacity” as “any action taken
by an official government official to further the goals of their state provided the action is
not in violation of international law that their state has ratified,”

a. This definition is purposely broad as it respects the sovereignty of states in
determining their own goals and actions,

b. A state official acting on behalf of their state should not be held responsible for
actions in violation of laws that their state does not acknowledge in a bonding
nature;

4. Authorizes the creation of a sub-committee dedicated to addressing the timing of
immunity invocation,

a. This sub-committee will be called the Ratione Materiae Immunity Innovation
Committee (RMIIC),

b. The sub-committee will meet annually,
i. The location of these meetings is to be determined,

c. The sub-committee’s duties will be the following:
i. Monitor insistences in which immunity was invoked and track at what

stage during criminal proceedings immunity was invoked,
1. Also monitor the outcome of the proceeding post-immunity

innovation,
ii. Create a database of all of these instances to provide a clear record for the

international community, which could potentially allow for the clearer
establishment of presidents;

5. Supports states in bringing disputes involving the innovation of immunity before the
International Court of Justice,

a. The International Court of Justice should be used sparingly and only when states
cannot reconcile their disputes without third-party intervention,

b. Reaffirms the non-compulsory nature of international law and international legal
bodies, thus respecting national sovereignty.
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Legal B-2

Committee: Legal
Sponsor: United Kingdom
Topic: Addressing the Timing of Invocation of Immunity

Noting the complexity of the international diplomatic system,

Having recognized the need to keep immunity within the jurisdiction of a foreign state,

Keeping in mind that crimes against humanity are under universal jurisdiction for all states,

Expressing its appreciation of the International Law Commission in reporting on the current
state of affairs on the topic of addressing the timing and the invocation of immunity,

1. Designates the power of invoking and waiving immunity to the foreign state and not to
the government official in a case where the state has reasonable evidence to determine
that the official is being investigated or indicted,

a. The state does not need justification for the invocation/waving of immunity,
b. This does not apply to heads of state, as they themselves can invoke/waive

immunity, and as such these invocations/waivers should be determined as their
own until the state advises otherwise;

2. Notes no state is obligated to consider the question of immunity for its officials,
a. This applies even when the host state considers the question of immunity for a

foreign official;
3. Establishes that all cases of immunity must be decided in limine litis,

a. This means that a government official capable of gaining immunity cannot be:
i. Charged

ii. issued a warrant
iii. Tried
iv. Formally investigated

b. This does not include any initial investigation,
i. If the state enjoying immunity does not invoke immunity onto an official,

and that official is being initially investigated, then the host state has no
legal obligation to consider immunity,

c. Until the issue of immunity is decided upon, these actions cannot be taken,
i. This does not apply when the foreign country expressly states to the host

state that immunity will not be granted or will be revoked,
d. The host country must decide the issue of immunity as soon as it recognizes that a

foreign official can be affected by an investigation,
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i. The host country must make a decision before further investigative/legal
action can be taken against the official by the state,

ii. The host country can pursue diplomatic channels with the foreign state to
determine immunity,

iii. The national laws of the host country as well as international rulings can
be used to determine the immunity of the foreign official,

iv. The host country waives the right to make a decision if the foreign country
invokes immunity of the official during this time period;

4. Requests member-states to agree to the ability of home states to decide issues of
immunity in these special cases,

a. These provisions would allow the enforcement of the host state’s rulings,
b. Treatises should also include provisions that:

i. Preserve the ability of a foreign state to enforce the ability of a home state
in determining immunity of a government official,

ii. Government officials that do not comply with the home state’s current
ruling can be charged with further crimes such as contempt of court and
failure to comply with the government;

5. Reinforces the principle of Universal Jurisdiction to fight against crimes against
humanity that the international community has a vested interest in stopping and
arbitrating;

6. Recommends that countries revoke/fail to grant immunity to individuals who have been
charged with crimes against humanity defined by the Rome Statute in Article 7,

a. Crimes against humanity supersede the ability of an official’s capacity and thus
immunity ratione materiae cannot be applied.
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Legal B-3
Committee: Legal
Country: Turkey
Topic: Addressing the Timing of Consideration for Invocation of Immunity
Affirming the idea that foreign immunity is a necessary concept for international interactions,

Emphasizing the “enjoyment” of immunity by the foreign agent, and the power held by the state
in which the crime was committed to decide if it shall grant the agent immunity,

Reaffirming Document A/CN.4/646, in which the UN states that it is important to grant
immunity early within the process, and that the home state shall bear the power of immunization,

Recognizing the benefits behind the invocation of immunity early within the legal and procedural
setting,

1. Encourages the states making up the UN to work in tandem to come up with a
International Immunization Laws (IILs),

a. The IILs would guarantee that no ambiguity would exist between states, allowing
for a cleaner understanding of procedures, along with a more defined set of rules
and regulations,

i. Creation of a lack of discrepancy between states can help prevent and
resolve conflicts,

1. Encourages foreign agents to commit less crimes, as they are
aware of what laws there are in place if they do,

2. Ensures that foreign agents will be handled legally in a way that is
agreeable to both parties,

3. States are less likely to dispute over the status of the foreign
personnel,

ii. The IILs would also create a much more efficient process in which the
question is dealt with,

1. Rather than the court debating amongst itself as to whether or not
the crime falls under one of the exceptions, the IILs would have
clearer defined laws,

a. These would be designed so that it is easy to decipher if it
is immunity-worthy or not,

2. Combined with the suggestion of immunity granting taking place
near the start of the procedural phase, it also would shorten the
time spent on the court system tremendously,

a. This would eliminate an excess waste of resources
including but not limited to:

i. Money,
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ii. Lawyers,
iii. Judges,

b. Allows for all states involved to quickly return to their
original duties and continue on with projects,

b. Further emphasizing the potential for compromise through international borders
by:

i. Allowing each state to propose additions and changes to the IILs,
1. This may have to do with timing, wavering, granting, exceptions,

or anything to do with the immunization process,
ii. Giving states a chance for their ideas to be debated on, and for a vote to be

held,
c. Proposes that these new international laws be implemented within every state in

the UN in order to create a more uniformed and effective world,
d. Additionally asks for clear rules and punishments for what happens should these

laws be broken,
i. Also to be decided upon by the UN, and implemented across the world

2. Promotes the use of “in limine litis”, timing when considering the question of immunity
granting and when it should occur within the judicial system,

a. This should take place before the trial phase, in order to maximize value of
resources,

i. Aforementioned resources include money and law personnel
b. Further demonstrates that the limited time spent in court would also reduce the

power held over the foreign agent,
i. Helps keep different states sovereign and separate,

1. Being able to govern and have legal authority over their own
citizens,

ii. Ensures that no unnecessary extra influence or authority is held over the
agent, during the time that they are in the court process, assuming that in a
short amount of time they will be immune,

iii. Prevents conflicts and questions over authority and legal status,
3. Affirms the power of granting foreign sovereign immunity is not in the foreign state,

a. This power should lie with the state in which the crime is committed,
i. The violation of law was committed on their property, which make it their

decision a to how they will deal with it
b. The foreign state should still recognize that they would like to dismiss their case

and try for foreign immunity,
i. Does not mean that the home state must grant it,

1. If it falls under one of three exceptions it may be denied:
a. A professional or commercial activity outside of the agent’s

official functions from that state,
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b. A real action done to an immovable private property within
the state,

c. If the diplomatic agent is acting as an executor,
administrator, heir, or legatee privately, and not on behalf
of the state,

c. The foreign state may choose to waiver foreign immunity if they consent,
4. Demands all states in line with this agenda agree to not grant foreign sovereign immunity

to countries opposed with the speeding up of the legal process through early
immunization and with the power of immunization falling on the state in which the crime
was committed,

a. Not granting foreign immunity to opposing states would influence them to join
our efforts,

i. More of their agents will end up tried against the courts, which is
detrimental to the state and would influence them to support this
resolution,

1. It also can quickly get all states on track to working together to
creating a clearer law system,

ii. This is the same basic concept behind sanctioning,
iii. There should be little opposition based on  Document A/CN.4/646, which

was already agreed upon by the UN,
b. Warns that this does not go into major conflict territory, and is simply a way to

help influence states,
5. Recognizes national sovereignty.
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Legal B-4
Committee: Legal
Country: Australia
Topic: Addressing the Timing of Consideration for Invocation of Immunity (B)

Noting with concern the lack of legislation the United Nations has that addresses the timing of
consideration for invocation of immunity,

Recognizing past efforts to address this topic from the seventieth and seventy-first sessions of the
International Law Committee,

Keeping in mind Australia’s Foreign State Immunities Act of 1985,

1. Encourages the adoption of Australia’s color-coded system that determines the degree of
immunity for each individual affected;

a. This color-coded system would create a clear and concise way for foreign
authorities to better handle cases with any foreign employee,

i. A red ID grants full immunity,
1. This would include against prosecution in a criminal matter,

ii. A blue ID grants immunity in all cases except against prosecution in civil
and administrative matters,

iii. A green ID only grants immunity for arrest/detention,
1. Personal searches and searches of premises would be included in

this,
2. Recommends the International Law Commission create legislation that provides a

structured timeline for the determination of the invocation of immunity;
a. A structured timeline would allow for procedures concerning the invocation of

immunity to be universal for all countries associated with the United Nations,
i. Immunity declared early on in the process is recommended to allow

foreign employees the least amount to time from their work/job,
ii. A possible time for immunity to be granted could be the pre-trial or

pre-investigation period in a case,
3. Calls for the establishment of federal agencies to focus on the initiation of immunity and

follow through;
a. These agencies will focus on alerting foreign countries if one of their diplomats is

eligible for receiving immunity and handle the logistics of obtaining that,
b. These agencies will also be the ones alerted if one of their own foreign

ministers/diplomats is eligible to receive immunity and negotiate the terms with
the other country.
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